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braneh of the San Antonio
State Tuberculosis Hos-
Dear Dr. Bethea: pltal.

Your request for an opinion reads in part:

"We desire the opiniocn of your office regard-
Ing the legality of operating our Leglon State
Sanatorium, Kerrville, Texas, as8 a branch of our
San Antonlo State Tuberculosis Hospital.

"When the Federal Government indicated 1ts
desire to recapture the Weaver H. Baker Sana-
torium (Moore Field), the Leglslature authoriged
the Board for Texas State Hospltals and Special
Schools in House B1ill No. 68, 53rd lLegislature,
1953, to transfer patlents from the Weaver H.
Baker Sanatorium to both the leglion State Sana-
torium and the San Antonio State Tuberculosis
Hospital.

"In the general appropriation for this
biennium, no appropriation was made for a super-
Intendent and business manager for the filscal
year ending on August 31, 1954, at the Legion
State Sanatorium.

1

"The Board for Texas State Hospitals and
Speclal Schools in 1ts budget request to the last
legislature did not request a Superintendent and
a Businesas Manager at the legion State Sanatorium
because we intended to operate thils institution
as a branch of the San Antonlo State Tuberculosis
Hospital.

i n
. . .
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The authority of the Board for Texas State
Hospiltals and Speclal Schools to operate Leglon State
Sanatorium as a branch of the San Antonlo State Hos-
pltal mist, of course, come from the Leglslature.

Chapter 30, Acts of the 53rd Leglslature,
1953, reads in part as follows:

"Seetion 1. There shall be added to the
Hospitals and Speclal Schools l1llsted in Artlcle
II, H.B.No.426, Acts of the Regular Session of
the Flfty-second leglslature, the Leglon State
Sanatorium and the San Antonio State Tuberculo-
81s Hospital, over which the Board for Texas
State Hospltals and Specilal Schools shall exer-
clse the same functions, control and manage-
ment as 1t exercises over the hospitals and
speclal schools listed thereln, and shall pay
the operating and maintenance expenses, Iin-
¢luding salaries for personnel, from the Con-
tingency Reserve Fund provided for in said
H.B.No.426. The Board for Texas State Hospltals
and Special Schools is hereby authorized to
transfer tubercular patlents from the Weaver H.
Baker Tuberculosis Sanatorium, Mlssion, Texas,
to the San Antonio State Tuberculosls Hospital
and to the Legion Sanatorium, a part of the
Veterans Administration Hospltal at Kerrville,
Texag. The Board for Texas State Hospltals
and Speclal Schools shall provide for and ad-
mit patients to and operate such sanatoria at
Kerrville and San Antonlo ufider the same laws,
rules and regulations as now provided for ad-
mission and treatment of patients at the
McKnight State Sanatorium.

"0 - 0"

It will be noted that the Leglslature treated
the Legion Sanatorium and the San Antonlo State Tubercu-
losis Hospital together throughout this Act and indicated
an intent that they be treated as one, although they are
located in separate places and have separate names. This,
of course, 18 in no way decislive of the question here in-
volved, but furnishes us with a hlnt as to the legislatlve
intent.

The General Appropriation Bill, (House Bill No.
111, 53rd Leglslature, Regular Session, 1953), reads in
part as follows:
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"LEGION STATE SANATORIUM (HARLINGEN
STATE TUBERCULOSIS HOSPITAL)

Out of QGeneral Revenue Fund

1. Superintendent . . . $ $ 6,210
2, Business Manager . . . 4,365
3. Salarles and Wages . . . 465,130 603,866
L, Travel C e e e e e e 500 2,000
5. Other Operating Expense 263,740 284,208
6. Capltal Outlay . . . . . 2,000 2,000
GRAND TOTAL, LEGION
STATE SANATORIUM $737,370  $902,649"

It 1s seen that no appropriation is made to pro-
vide for a Superintendent or Business Manager for the
fiscal year ending August 31, 1954, but such appropriation
is made for the fiscal year ending August 31, 1955. Clear-
1y the Leglslature intended Leglon Statée Sanatorium to op-
erate during the first flscal year as evidenced by the other
appropriations made to that facllity. It seems just as
clear that the leglslature intended that such hospltal oper-
ate under the supervision and management of some other in-
stitution or as a branch of such lnstlitution during the
fiscal year ending August 31, 1954, from the fact that it
made no approprlation for a Superintendent or Busilness
Manager during that period.

The problem, therefore, resolves itself into a
guestion of who the lLegilslature intended should assume the
management and control of the Leglon State Sanatorlium dur-
ing the above mentioned perlod. The Indication given 1n
House B1ll No. 68 (supra) is the only indication which we
have, and we therefore conclude that the Legislature in-
tended that leglon State Sanatorlum be operated as a branch
of the San Antonlo State Hospltal.

This conclusion is bolstered by the fact that
this was the Intent of the Board for Texas State Hospltals
and Special Schools when they made their budget request
to the 53rd Legislature.

In reaching this conclusion we are not unmindful
of Section 40 of Article 16 of the Texas Constitution which
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prohibits one person from holding two offices of profit.
The Superintendent and Business Manager of the San Antonio
State Tuberculosis Hospital do not fall within its provi-
slons as they are simply taking on additlonal dutles with-
out addltlonal compensation, and they hold no new or addi-
tional office.

SUMMARY

The Board for Texas State Hospiltals
and Special Schools may legally operate
legion State Hosplital as a branch of the
San Antonlo State Tuberculosls Hospital.

APPROVED: - Yours very truly,
Rudy G. Rice ‘ JOHN BEN SHEPPERD
State Affairs Division Attorney General
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